EFETnet ePM Addendum to EFETnet Agreement – version 0.1 (29th April  2009)
ENGAGEMENT LETTER and CHANGE NOTICE
(ADDENDUM TO EFETnet AGREEMENT)

To. <...>. (Licensed User)
Date: ______(day)  ______(month)  2009
Dear Sirs,

1. Introduction

This Letter and Change Notice as provided in Section 7.3 Accession Agreement (“the Letter”) provides for acceptance of an electronic position matching service (the “ePM Service”, as defined below) as an additional service for Parties (“Licensed User”) to the EFETnet Software Licensed User Agreement (“Accession Agreement”). When countersigned, this Letter will form an integral part of the Accession Agreement as executed between the Parties,                                   on (fill in date) and including any amendments, thereto. For Parties not becoming signatories of this Letter, this Letter shall have no impact.
2. Product DEFINITIONS

· The product (hereafter referred to as “the ePM Product”) implemented by the Letter is defined as a Business Process Module within the EFETnet Software including the EFETbox+ Architecture (as defined in Section 2 of  Schedule 6 of the EFETnet General Terms and Conditions (“the GTC”) as published on www.efetnet.org), which jointly automates the process of reconciliation of position data between counterparties. 
· The ePM Service is defined as follows: “The ePM Product and associated maintenance and support services specified in the GTC”.
3. Product Availability

3.1 Signatories to this Letter shall be entitled to receive the ePM product as soon as the countersigned Letter being returned to EFETnet, and EFETnet having received the Entrance Fee (as defined in Section 3.2 ” ePM Fees” here below).
3.2 The ePM Fees for Licensed User are as follows:

1) One-off fee comprising:

a. Licensed User Entrance Fee of EUR 15,591 payable on signature of this Letter.
b. Roll-Out-Fee of EUR 6,236 payable on signature of this Letter.
2) A recurring Monthly Fee comprising:

3) Fixed Monthly Fee of EUR 1,819 payable upon Go Live, or in the 4th month following signature of this Letter.
The ePM Fees for additional Licensed User Sites are as follows:

1) One-off fee comprising:

a. Licensed User Entrance Fee of EUR 10,000 payable on signature of this letter.
b. Roll Out Fee of EUR 6,236 payable on signature of this letter.
2) A recurring Monthly Fee comprising:  
a. Fixed Monthly Fee of EUR 1,559 payable upon Go Live, or in the 4th month following signature of this Letter. 
All ePM Fees are stated excluding the inflation adjustment which will be applied annually in accordance with Section 3.9 of the Accession Agreement.

Unless otherwise provided in this Letter, all provisions of the Accession Agreement and the GTC shall remain unchanged and apply accordingly to the ePM Service. In case of any inconsistencies between this Letter and the Accession Agreement or the GTC, the terms of this Letter shall prevail.

In the event that any provision of this Letter will, for any reason, be held to be invalid, illegal or unenforceable or should such provision be impracticable for any reason, such invalidity, illegality or unenforceability shall not affect any other provision of this Letter. In such a case, this Letter shall be construed in a legally permissible way which reasonably effectuates the economic purposes and the interests of the Parties.

The Letter is governed by, and shall be construed in accordance with, the laws of the Federal Republic of Germany, without regard to conflict of laws provisions and excluding the UN Convention on Contracts for the International Sale of Goods (CISG).

The courts of Hamburg, Germany, shall have exclusive jurisdiction on any dispute.
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